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Dear Sir, 

This filing is submitted in reply to the Response to both the Notice of Improper Request 
for Continued Examination mailed November 19, 2007, and to a telephone conference with 
Examiner Michael Keefer on January 30, 2008. A prior response was filed January 28, 2008. 



The Applicant thanks Examiner Keefer for his assistance in determining the correct 
response to be file in this situation. The instructions for response as understood by the Applicant 
are to file a new Amendent/Response along with a new RCE filing. 

This is to be done even though the Applicant previously filed a response to the Notice of 
Improper Request for Continued Examination on January 28, 2008. 
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Therefore, in response to the Notice of Improper Request for Continued Examination the 
Applicant encloses herewith: 



(1) a copy of the Notice of Improper Request for Continued Examination 

(2) a new Office Action Response 

(3) a new RCE filing 

(4) payment for the RCE (please note, a Petition for Extension of Time and payment for 
same was previously filed in this case on January 28, 2008). 

The Applicant believes that the submission of these materi als cures the deficiencies found 
in earlier filings. 

Applicant invites the Examiner to contact Applicant's representative as listed below for a 
telephonic interview if so doing would expedite the prosecution of the application. 



Tel: (510)742-7417 
Fax: (510) 742-7419 

GSS Law Group 

3900 Newpark Mall road, Third Floor 
Newark, CA 94560 




Gregory Scott Smith 
Reg. No. 38,309 
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^^s^find^attached an Office communication concerning this application or proceeding; 



Commissioner for Patents 



PTO-90c (Rev.08-06) 



% ^ Application No. Applicant(s) 

NOTICI OF IMPROPER REQUEST FOR 10/ ^ 6 ^3 GOP^^ 
v EXAMINATION (RCE) 2*& *. - 



The request for continued examination (RCE) under 37 CFR 1.1.14 filed on 29 October, 2007 is improper for . 
reason(s) indicated below: 



Continued examination under 37 CFR 1.114 does not apply to an application for.a design patent;^^ 
wish to consider filing a continuing application under 37 CFR 1 .53(b) or a CPA under 37 CFR 1 :53(d): An RCE 



..." cannot be treated as- a CPA 



: ; □ Continued examination under 37 CFR 1.114 does not apply to an application that was filed before June; 8^1^95 
-V > - Applicant may wish to consider filing a continuing application under 37 CFR 153(b). " 

3. □ Continued examination under 37 CFR 1.114 does not apply to an application unless prosecution in the applicatidn 
^ Ti ~. ... r ... , ... is closed. If the RCE was accompanied by a reply to a non-final Office action, the reply will be entered' and - ■ i*^ ; \ 
%. ■ v ! ■ ; considered under 37 CFR 1.111. If the RCE was not accom panieifby a>repl^" the time^rioji^ief fc^h1hflh^t^% 
' ' [ Office action continues to run from the mailing date of that action. v-;::- : ^y^;^^ 

; .4'.; , □ The request was not filed before payment of the issue fee, and no petition under 37 CFR 1 .3^3.was-gr^rted^ll|^> 
this application has not yet issued as a patent, applicant may wish to consider filing either a petition under .37 CFR 
1 .31 3 to withdraw this application from issue, or a continuing application under 37 CFR 1.53(b). v 'y ' ' ; 

. 5. □ The request was not filed before abandonment of the application. The application was abandoned, or - 
proceedings terminated on . Applicant may wish to consider filing a petition under 37 CFR 1 .1 37 to reyive 
this abandoned application. - "■ 

6. □ The request was not accompanied by the fee set forth in 37 CFR 1 .1 7(e) as required by 37 CFR . 

1.114. Since the application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

7y-M: The request was not accompanied by a submission as required by 37 CFR 1,114. Since theapplication is not^ 
under appeal, the time period set forth in the final Office action or notice of allowance continues to run from the' 
mailing date of that action or notice. ' , / 

Npte: A continued prosecution application (CPA) under 37 CFR .1 .53(d) cannot be filed in a utility or plant application : A 
I ^. ^PA-flle^ plant application that has a filing date on or after June 8, 1995 'will'be treated as an RCEiunder 37 ; 

^^f^^1;1;4:* The request for a CPA in the instant application, however, has been treated as an impropierf^S 

A copy of this Notice MUST be returned with the reply. 

.rV v "^-l© I r<e 4 ot^ia riy. <j ue3t ions concerning this notice to 

. Theodore R. Dade Jr., Technology Center 2100 " V' 

Telephone Number: (571)272-3576 



Patehtand.-Trademark Office . . . .Pari of ^apetMo\P2JdQM^^ 

igV. jPTO ;'2051 ' (rev.05-04) NOTICE OF IMPROPER REQUEST FOR* CONTINUED EXAMINATION (RCE); v : - V ' 



